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payments were made in a previous 
year, OPM shall append a listing of the 
cancelled or adjusted payments which 
shows the date and amount of each 
cancelled or adjusted tax withholding, 
and the name and Social Security iden-
tification number of the annuitant 
from whom it was withheld. If either 
party terminates the agreement and 
the amount of cancelled or adjusted de-
ductions exceeds the amount withheld 
for the final quarter, then the quar-
terly report shall show the amount to 
be refunded to OPM and the address to 
which payment should be made. 

(3) An annual summary report which 
contains the name, Social Security 
identification number, and total 
amount withheld from non-cancelled 
payments during the previous calendar 
year, for each annuitant who requested 
tax withholding payable to the State. 
In the event the annuitant had State 
income tax withholding in effect for 
more than one State in that calendar 
year, the report will show only the 
amount withheld for the State receiv-
ing the report. 

(4) An annual report to each annu-
itant for whom State income taxes 
were withheld giving the amount of 
withholding paid to the State during 
the calendar year. 

§ 841.1005 State responsibilities. 

The State will, in performance of this 
agreement: 

(a) Accept requests and revocations 
from annuitants who have designated 
that State income tax deductions will 
go to the State. 

(b) Convert these requests on a 
monthly basis to a machine-readable 
magnetic tape using specifications re-
ceived from OPM, and forward that 
tape to OPM for processing. 

(c) Inform annuitants whose tax re-
quests are rejected by OPM that the re-
quest was so rejected and of the reason 
why it was so rejected. 

(d) Recognize that, to the extent not 
prohibited by State laws, records main-
tained by the State relating to this 
program are considered jointly main-
tained by OPM and are subject to the 
Privacy Act of 1974 (5 U.S.C. 552a). Ac-
cordingly, the States will maintain 
such records in accordance with that 

statute and OPM’s implementing regu-
lations at 5 CFR part 297. 

(e) Respond to requests of annuitants 
for information and advice in regard to 
State income tax withholding. 

(f) Credit the amounts withheld from 
FERS annuities to the State tax liabil-
ity of the respective annuitants, and, 
subject to applicable provisions of 
State law to the contrary, refund any 
balance over and above that liability to 
the annuitant, unless he or she should 
request otherwise. 

(g) Surrender all tax withholding re-
quests to OPM when this agreement is 
terminated or when the documents are 
not otherwise needed for this State tax 
withholding program. 

(h) Allow OPM, the Comptroller Gen-
eral or any of their duly authorized 
representatives access to, and the right 
to examine, all records, books, papers 
or documents related to the processing 
of requests for State income tax with-
holding from FERS annuities. 

§ 841.1006 Additional provisions. 
These additional provisions are also 

binding on the State and OPM: 
(a) A request or revocation is effec-

tive when processed by OPM. OPM will 
process each request by the first day of 
the second month following the month 
in which it is received, but incurs no li-
ability or indebtedness by its failure to 
do so. 

(b) Any amount deducted from an an-
nuity payment and paid to the State as 
a result of a request is deemed properly 
paid, unless the annuity payment itself 
is cancelled. 

(c) OPM will provide the State with 
the information necessary to properly 
process a request for State income tax 
withholding. 

(d) If the State is paid withholding 
which is contrary to the terms of the 
annuitant’s request, the State is liable 
to the annuitant for the amount im-
properly withheld, and subject to ac-
count verification from OPM, agrees to 
pay that amount to the annuitant on 
demand. 

(e) In the case of a dispute amount in 
any of the reports described and au-
thorized by this agreement, the Asso-
ciate Director will issue an accounting. 
If the State finds this accounting unac-
ceptable, it may then and only then 
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pursue such remedies as are otherwise 
available. 

(f) If a State received an overpay-
ment of monies properly belonging to 
the Fund, OPM will offset the overpay-
ment from a future payment due the 
State. If there are no further payments 
due the State, OPM will inform the 
State in writing of the amount due. 
Within 60 days of the date of receipt of 
that communication that State will 
make payment of the amount due. 

§ 841.1007 Agreement modification and 
termination. 

This agreement may be modified or 
terminated in the following manner: 

(a) Either party may suggest a modi-
fication of non-regulatory provisions of 
the agreement in writing to the other 
party. The other party must accept or 
reject the modification within 60 cal-
endar days of the date of the sugges-
tion. 

(b) The agreement may be termi-
nated by either party on 60 calendar 
days written notice. 

(c) OPM may modify this agreement 
unilaterally through the rule making 
process described in sections 553, 1103, 
and 1105 of title 5, United States Code. 

PART 842—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—BASIC AN-
NUITY 

Subpart A—Coverage 

Sec. 
842.101 Purpose and scope. 
842.102 Definitions. 
842.103 General. 
842.104 Statutory exclusions. 
842.105 Regulatory exclusions. 
842.106 Elections of retirement coverage 

under the District of Columbia Financial 
Responsibility and Management Assist-
ance Act of 1995. 

842.107 Employees covered under the Na-
tional Capital Revitalization and Self- 
Government Improvement Act of 1997. 

842.108 Employees covered under the Dis-
trict of Columbia Courts and Justice 
Technical Corrections Act of 1998. 

Subpart B—Eligibility 

842.201 Purpose. 
842.202 Definitions. 
842.203 General eligibility requirement. 
842.204 Immediate voluntary retirement— 

basic age and service requirements. 

842.206 Involuntary retirement. 
842.207 Air traffic controllers. 
842.208 Firefighters and law enforcement of-

ficers. 
842.209 Members of Congress. 
842.210 Military reserve technicians. 
842.211 Senior Executive Service, Defense 

Intelligence Senior Executive Service, 
and Senior Cryptologic Executive Serv-
ice. 

842.212 Deferred retirement. 
842.213 Voluntary early retirement-sub-

stantial delayering, reorganization, re-
duction in force, transfer of function, or 
other workforce restructuring. 

Subpart C—Credit for Service 

842.301 Purpose. 
842.302 Definitions. 
842.303 General. 
842.304 Civilian service. 
842.305 Deposits for civilian service. 
842.306 Military service. 
842.307 Deposits for military service. 
842.308 Refunds of deductions and service 

credit deposits made before becoming 
subject to FERS. 

842.309 Contract service. 
842.310 Service not creditable because of an 

election under part 847 of this chapter. 

Subpart D—Computations 

842.401 Purpose. 
842.402 Definitions. 
842.403 Computation of basic annuity. 
842.404 Reductions in basic annuity. 
842.405 Air traffic controllers, firefighters, 

and law enforcement officers. 
842.406 Members of Congress and Congres-

sional employees. 
842.407 Proration of annuity for part-time 

service. 

Subpart E—Annuity Supplement 

842.501 Purpose. 
842.502 Definitions. 
842.503 Eligibility for annuity supplement. 
842.504 Amount of annuity supplement. 
842.505 Reduction in annuity supplement be-

cause of excess earnings. 

Subpart F—Survivor Elections 

842.601 Purpose. 
842.602 Definitions. 
842.603 Election at time of retirement of a 

fully reduced annuity to provide a cur-
rent spouse annuity. 

842.604 Election at time of retirement of a 
fully reduced annuity or a one-half re-
duced annuity to provide a former spouse 
annuity. 

842.605 Election of insurable interest rate. 
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